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Legislative Attempts
to Bottle Up Non-Returnables
by Cheryl Possenti
Once upon a very strangetime
there lived a people who
discovered a fulfilling and
satisfying way of life; they
called it "no-deposit, noreturn. " This peculiar group
of persons had strong phobic
reactions whenever' they carried bags of rented bottles out
of their houses to put them in
their cars. This reaction never
seemed to manifest, however,
when the bottles in the bag
had been purchased by the
carrier, or when the bag was
carriedto a trash container instead of a car. The loyal
followers of N-D, N-R expected a great change in their
lives, and lo, changes did, indeed, come to pass...
So you see, my son, the stork
didn't really bring all these
bottles . . . think for a moment, where could he have
possibly landed without cutting his feet on broken glass?
It seems difficult to believe that
there was a time when people
thought that throwing something
away made it simply go away. Interestingly, before this ostrich-like
ideology became acceptable, a
youngster who found three bottles
on his block considered himself
lucky, and fifteen cents richer.
Eventually, however, we have
managed to forget the patriotic
wartime adage "use it up, wear it
out, make it do," and have given
the word "litterbug" a place in
Webster's.
Today, trash disposal and litter
pick-up, euphemistically known as
page two

"waste management," is frequently
the second largest expenditure in a
municipal budget. Besides tax
dollars, our no-deposit life style
costs us energy. Manufacturing a
new container for each packaged
beverage squanders precious
resources. The amount of energy
consumed unnecessarily by the
beverage container industry has
been estimated to be sufficient to
fuel 200,000 cars or heat 125,000
homes for one year, according to
'the New York State Assembly Environmental ConservationCommittee Report for 1979. Additionally, a
small, but significant aspect of the
disposable container problem is
safety. The dangers of flip tops,
broken glass and plastic loop connectors have been recognized in
most legislative attempts to
alleviate the problem.
Legislative alternatives
Legislative proposals attempting
to control beverage containers
generally take one of three forms:
(1) a tax on beverage containers, the
proceeds of which would finance
litter collection, (2) a selective ban
.on production of non-returnable
containers, and (3) a mandatory
deposit on beverage containers.
The first of these, the container
tax, is the only type of legislation
which has been supported by the
container manufacturing industry.
Although it has merit, this approach is inadequate for two
reasons. For one, the tax would
burden both those who litter and
those who don't. More importantly, the approach focuses on litter
pick-up rather than its prevention.
The problems of waste, energy and
safety would still exist, even if the
funds for litter pick-up came from
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beverage purchasers.
The next alternative, a selective
ban on non-returnable containers,
would effectively deny consumers
the right to purchase beverages in
cans. Even in Oregon, the prototype state for container legislation, such a drastic law has not been
passed. Cans in Oregon are
regulated, however; detachable
flip-tops have been outlawed, and
cans must ,carry a deposit.
The third proposal, a mandatory
deposit on all beverage containers,
is a more effective and feasible
legislative approach to the container problem. Without affecting
consumers' purchasing options,
mandatory deposits provide incentive for reducing waste and litter.
The deposit refund also serves as an
incentive for non-litterers to
retrieve discarded containers. Finally, those who litter or throw away
bottles with a market value take an
immediate loss when they do so.
Some legislative proposals have
provisions, as well, for unrefunded
deposits to be allocated for litter
pick-up.
The efficiency of a system of
mandatory container deposits
would be maximized if implemented at the national level.
One-way bottles purchased in one
state would no longer end up as litter in another state. Secondly, there
would be no threat that businesses
would leave a state to avoid compliance with container laws. Finally, a uniform national bottle system
could reduce the transportation
costs of returning bottles.
Unfortunately, nationally proposed legislation has been met consistently with nationally scaled opposition, mainly from the soft
drink, beer and bottling industries.
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Legislative Attempts

...

In January of 1978, hearings to
consider the Beverage Container
Reuse and Recycling Act of 1977
were held before the Senate Subcommittee on the Consumer.
Twenty of the twenty-five witnesses
who testified ,represented some
aspect of the beverage, bottling or
grocery retail industries. In their
opposition, they presented statistics
to counter government statistics,
and suggested alternatives such as
"anti-litter education" and recycling programs.
At the state level, however, Vermont, Connecticut, Maine,
Michigan, and South Dakota have
joined Oregon in successfully prohibiting non-returnable bottles.
The Oregon legislative model,
which has been operating since
1974, owes its tremendous success
to two aspects of its plan: low
deposits and bottle certification.
The first aspect, low deposit,
seems surprising initially. Studies
conducted in Oregon have revealed,
however, that the refund value of
the bottle was less likely to be a factor of its return than the convenience of the return would be. A
low deposit stimulates manufacturers to actively seek returns and
to make returns more convenient
for consumers. If a manufacturer
can "buy" back empty bottles for a
fraction of what new ones cost, he
is more likely to take steps to ensure
that more people will return the
bottles. As the deposit gets higher,
the manufacturer's incentive
diminishes.
Certification, the second aspect
of Oregon's legislation, extends this
idea. In Oregon, certified bottles
are those which are used by more
than one manufacturer, and which
are not embossed or shaped so that
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deposit refund, for all the bottles he
reclaims.
From the industry's point fo
view, - the proposed Senate bill
would seem more palatable. This
bill would not require the objectionable 20% rebate. Certification
standards, rather than outright
bans and container requirements
are delineated. For example, cans
with detachable flip-tops would not
be certifiable.
Two other pending bills concern
mandatory deposits. One of them,
A-9423, is based on a legislative finding that litter composed of bottles
which hold less than one liter of
alcoholic beverages, excluding beer,
is a direct threat to the health and
safety of this state. The proposed
legislation would limit mandatory
deposits to such bottles. Another
bill, A-6057, would limit mandatory deposits to areas under the
supervision of the Commissioner of
General Services, in such areas as
state parks, public buildings, and
the buildings within the SUNY
system.
No bills have come out of committee so far this session, but a
The New York propqsals
Legislation proposed in New glimmer of hope may exist for manYork is basically modeled after that datory bottle legislation. It was sugin effect in Oregon. There are gested in the New York Times* that
presently four bills pertaining to container laws became an impormandatory deposits in various tant issue in a number of states durlegislative committees. The two ma- ing the 1976 presidential election.
jor bills are A-8513, introduced Perhaps the approach of the 1980
1/14/80, and S-4917, introduced election may effectively dust the
cobwebs off. this important legisla4/5/79.
The Assembly bill is the more ,tion. We can only hope that politirestrictive .of the two. The bill cians searching for a safe, publicwould ban completely the manufac- minded issue on which to take a
ture of cans with detachable flip firm stand Will rediscover mantops and plastic loop connectors. datory deposits.
This bill would also require each
distributor to pay retailers a 20% *New York Times, 2/16/78, p. 19
handling charge, in addition to the
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only a manufacturer of a specific
brand of a product can use them.
Certified bottles- carry a two-cent
deposit, as opposed to the five-cent
deposit non-certified bottles carry.
Oregon manufacturers who use certified bottles enjoy the convenience
of standardization: the interchangeable nature of the bottles
eliminates the need for sorting and
separating returned bottles,
streamlining the flow of bottles
from consumer to retailer to
manufacturer. Manufacturers are
assured a steady supply of returned
bottles, at a lower "price" than
new or one-brand bottles would
"cost." Oregon consumers, on the
other hand, benefit too, because
they can pay less for certified bottles with lower deposits than they
would pay for unique bottles. More
importantly, consumers find the interchanteable bottles more convenient to return, as they are accepted
by almost all retailers. Consequently, certified bottles have the highest
rate of returns of all Oregon containers.

